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RESTATED DECLARATION OF RESTRICTIONS 
OF 

DITZ-CRANE OF OREGON, INC. 

This Restated Declaration of Restrictions of Ditz-Crane of Oregon, Inc. (“Restated Declaration”) 

is made by Tanglewood Townhouse Association, an Oregon nonprofit corporation (“Declarant”), 

effective the ZO, day of May _ 2025. 

RECITALS: 

A. Declarant is an Oregon nonprofit corporation subject to ORS 94.550 to 94.783 created for the 

purpose of managing the common interest development existing on certain property in the 
County of Clackamas, State of Oregon, the legal description of which is attached hereto as 

“Exhibit A” and incorporated herein by this reference (the “Property”). 

B. The Property is currently subject to the following easements, covenants, restrictions and 
charges recorded in the official records of the Clerk of Clackamas County, Oregon 

(collectively, the “Original Declaration”): 

1. The Declaration of Restrictions of Ditz-Crane of Oregon, Inc. recorded on June 25, 1971 

as Fee Number 14564 of the film records of the Clerk of Clackamas County, Oregon. 

The Amended Declaration of Restrictions and Supplemental Declaration of Restrictions 

of the Declaration of Restrictions of Ditz-Crane of Oregon, Inc. recorded on February 17, 
1976 as Fee Number 76-0574 of the film records of the Clerk of Clackamas County, 

Oregon. 

The Amended Declaration of Restrictions and Supplemental Declaration of Restrictions 

of the Declaration of Restrictions of Ditz-Crane of Oregon, Inc. recorded on June 23, 
1980 as Fee Number 80-23196 of the records of the Clerk of Clackamas County, Oregon. 

The Amended Declaration of Restrictions and Supplemental Declaration of Restrictions 

to the Declaration of Restrictions of Ditz-Crane of Oregon Inc. recorded on August 18, 

1994 as Fee Number 94-065638 of the records of the Clerk of Clackamas County, 

Oregon. 

The Amended Declaration of Restrictions and Supplemental Declaration of Restrictions 

of the Declaration of Restrictions of Ditz-Crane of Oregon, Inc. recorded on September 

20, 1995 as Fee Number 95-057565 of the records of the Clerk of Clackamas County, 

Oregon. 

The Amended Declaration of Restrictions and Supplemental Declaration of Restrictions 

of the Declaration of Restrictions of Ditz-Crane of Oregon, Inc. recorded on December 5, 

2007 as Fee Number 2007-101503 of the records of the Clerk of Clackamas County, 

Oregon. 

 



7. The Amended Declaration of Restrictions and Supplemental Declaration of Restrictions 
of the Declaration of Restrictions of Ditz-Crane of Oregon, Inc. recorded on July 6, 2010 

as Fee Number 2010-040034 of the records of the Clerk of Clackamas County, Oregon. 

8. The Second Amendment of the Restrictions and Supplemental Declaration of Restrictions 

of the Declaration of Restrictions of Ditz-Crane of Oregon, Inc. recorded on July 20, 
2015 as Fee Number 2015-047234 of the records of the Clerk of Clackamas County, 

Oregon. 

C. This Restated Declaration is intended to codify individual amendments amend, restate, and 
replace, in its entirety, the Original Declaration; includes no other changes except to correct 

scriveners’ errors or to conform format and style; and has been adopted by a resolution of the 

Board of Directors of Declarant Tanglewood Townhouse Association in accordance with 
ORS 94.590(6)(b). The Original Declaration and any future easements, covenants, 

restrictions shall run with such property and shall be binding on all parties having or 
acquiring any right, title or interest in such property or any part thereof, and shall inure to the 

benefit of each owner thereof. 

D. NOW, THEREFORE, the Board of Directors of Declarant Tanglewood Townhouse 

Association desire to restate the Declarations of Ditz-Crane of Oregon, Inc., inclusive of all 
amendments and supplements, for the benefit of the property and its present and subsequent 

owners as hereinafter specified, so that the declarations and restrictions shall become and are 
hereby made part of all conveyances of property within said plat of Tanglewood 

Townhouses, and they shall apply thereto as fully and to the same effect as if set forth in full 

therein. 

ARTICLE I 

Definitions 

The following words, when used in this Declaration or any supplemental declaration, unless the 

context shall prohibit, shall have the following meanings: 

1.1 “Association” shall mean Tanglewood Townhouse Association, a nonprofit association 

organized under the laws of the State of Oregon, its successors and assigns. 

1.2 “The Properties” shall mean all the property described in Exhibit A. 

1.3 “Common Properties” shall mean those areas of land shown or declared as such in any 
recorded subdivision plat of the Properties and intended to be devoted to the common use and 

enjoyment of the Owners of the Properties or hereafter acquired by the Association for such 

purpose. 

1.4 “Lot” shall mean any numbered plot of land shown upon any recorded subdivision plat of the 

Properties which is not designated as Common Properties. 

1.5 “Member” shall mean every person or entity who holds membership in the Association.



1.6 “Owner” shall mean the record owner, whether one or more persons or entities, of fee simple 
title to any Lot situated upon the Properties, including contract sellers but excluding those having 

such interest merely as security for performance of an obligation. 

1.7 “Mortgage” shall mean a deed of trust as well a mortgage. 

1.8 “Mortgagee” shall mean a beneficiary of, or a holder of, a deed of trust, as well as a 

mortgagee. 

ARTICLE II 

Membership and Voting Rights in the Association 
  

2.1 Membership. Members of the Association shall be every Owner of a fee or undivided fee 
interest in any Lot subject by covenants of record to assessment by the Association and every 

person who holds a contract purchaser’s interest of record in a lot. There shall be no other 
qualification for membership except as set forth above. Membership shall terminate on transfer 

of fee simple title by an Owner or the contract purchaser’s interest by a contract purchaser who 
qualifies as a member. If an Owner sells a Lot by contract of sale, upon recordation thereof, the 
owner’s membership shall terminate and the contract purchaser’s membership shall commence. 

2.2 Voting Rights. There shall be two classes of voting membership: 

A. Class A members shall be all those members other than the Declarant. Class A 

members will be entitled to one vote for each Lot in which they hold the interest required for 
membership by Section 2.1. If more than one person holds such interest or interests, all such 

persons shall be members, but the vote for such Lot shall be exercised as the persons holding 
such interest shall determine between themselves, provided that in no event shall more than one 

vote be cast with respect to, any such lot. Class A members shall be entitled to elect two 
members of the board of directors of the Association so long as there is Class B membership. 

B. The Class B member shall be the Declarant. The Class B member shall be entitled to 
elect three members of the board of directors of the Association. Class B membership may be 

converted to Class A membership at the option of the Class B member evidenced in written 
notice to the secretary of the Association, and shall be converted to Class A membership without 

further act, or deed on June 1, 1973. 

ARTICLE III 

Property Rights in the Common Properties 
  

3.1 Member’s Easements of Enjoyment. Subject to the provisions of Section 3.3, every member 

shall have a right of easement and enjoyment in and to the Common Properties, and such 

easement shall be appurtenant to and shall pass with the title to every Lot and upon the 

recordation of the contract of sale of any lot. 

 



3.2 Title to Common Properties. The Declarant covenants that it will convey fee simple title to 

the Common Properties to the Association prior to the conveyance of the first Lot, and such title 

shall be free and clear of all liens other than the lien of such construction mortgage as Declarant 

shall place on the Properties, which mortgage (if any there be) Declarant agrees to pay pursuant 

to the terms thereof. In any event, the Declarant shall convey the Common Properties to the 

Association free and clear of all liens and encumbrances not later than June 1, 1973. 

  

3.3 Extent of Members Easements. The rights and easements of enjoyment created hereby shall 

be subject to the following: 
  

3.3.1. The right of the Association to limit the number of guests of members permitted to 

use the Common Properties. 

3.3.2. The right of the Declarant and the Association in accordance with its Articles and 

Bylaws to mortgage said property as security for any loan, the purpose of which is improvement 

of the Common Properties. In the event of a default upon any such mortgage, the lender’s rights 

hereunder shall be limited to a right after taking possession of such properties to charge 
admission and other as a condition of continued enjoyment by the members, and, if necessary, to 

open the enjoyment of such property to a wider public until the mortgage debt is satisfied, 
whereupon the possession of such property shall be returned to the Association and all rights of 

the members hereunder shall be fully restored. 

3.3.3 The right of the Association to dedicate or transfer all or any part of the Common 

Properties to any municipal corporation, public agency or authority for such uses and purposes 

and subject to such conditions as may be agreed to by the members. No such dedication or 
transfer, however, shall be effective except pursuant to a vote of the members as provided by the 

Articles of Incorporation. 

3.4 Delegation of Use. Any member may delegate in accordance with the Bylaws his right of 

enjoyment to the Common Properties to the members of his family and his tenants. 
  

ARTICLE IV 

Covenant for Maintenance Assessment 
  

4.1 Creation of the Lien and Personal Obligation of Assessment. Each Owner of any Lot by 
acceptance of the deed thereof, whether or not it shall be so expressed in any such deed or other 

conveyance, shall be deemed to covenant and agree to pay to the Association annual assessments 
and special assessments for capital improvements. Such assessments shall be fixed, established 

and collected from time to time as hereinafter provided. The annual and special assessments, 

together with such interest thereon and costs of collection thereof as hereinafter provided shall be 

continuing lien upon the property against which each such assessment is made from the date 

hereinafter set forth. Each such assessment, together with such interest thereon and costs of 
collection thereof as hereinafter provided, shall also be a personal obligation of the person who is 

the Owner of such property at the time when the assessment fell due. Such personal obligation 

shall not pass to his successors in title unless expressly assumed by them. 

 



4.2 Purpose of Assessments. The assessments levied by the Association shall be used exclusively 

for the purpose of promoting the recreation, health, safety, enjoyment and welfare of the 

residents of the Properties and in particular for the improvement and maintenance of property, 
services and facilities devoted to the purpose and related to the use and enjoyment of the 

Common Properties and of the homes situated upon the Properties. 

  

4.3 Basis of Annual Assessment. Unless changed by vote of the membership as hereinafter 
provided, the maximum annual assessment for any lot shall be at the rate of $300 per year. The 

board of directors of the Association may after consideration of the current maintenance costs 
and the financial requirements of the Association fix the annual actual assessment at an amount 

less than the maximum. Upon the vote of the membership as hereinafter provided, the 

Association may change the maximum annual assessment fixed by this Section prospectively. 

  

4.3.1 Annual Dues Increase. The maximum annual assessment will be increased to 

$1,560 per unit, effective July 1, 2015. 
4.3.2 Annual Dues Increase. The maximum annual assessment will be increased to 

$1,680 per unit, effective July 1, 2016. 

4.4 Special Assessments for Capital Improvements. Upon vote of the members of the 
Association in the manner hereinafter set forth, the Association may levy in addition to annual 
assessments a special assessment in any calendar year applicable to that year only, for the 

purpose of defraying in whole or in part the cost of construction or reconstruction or expected 
repair or replacement of a described capital improvement upon the Common Properties including 

necessary fixtures and personal property related thereto. 

  

4.5 Uniform Rate of Assessment. Both annual and special assessments must be fixed at a 
uniform rate for all Lots and may be collected on an annual, quarterly or monthly basis at the 

discretion of the board of directors. 

  

4.6 Voting and Notices for Special Assessment and Change of Maximum Assessment. Any 

special assessment or change in maximum annual assessment must have the assent of two-thirds 

(2/3) of the votes of each class of members who are voting in person or by proxy at a meeting 
duly called for that purpose, written notice of which shall be sent to all members at least thirty 

(30) days in advance of the date of such meeting, setting forth the purpose of the meeting. 

  

4.7 Date of Commencement of Annual Assessment. The initial annual assessments shall 
commence on the first (1%) day of such month as determined by the board of directors of the 

Association, shall be made for the balance of the calendar year and shall be due and payable on 

the date fixed by the board. Annual assessments for any year after the first (1%) year shall 
become due and payable on such date or dates as may be determined by the board of directors. 

  

The amount of the initial annual assessment for the first (1%) year in which assessments are made 
or for any property which becomes subject to assessment for the first time shall be prorated on a 
calendar year basis according to the date of the first assessment or the date on which property 

first became subject to assessment.



4.8 Certificate of Payment. The Association shall upon demand at any time furnish to any Owner 

liable for an assessment a certificate in writing setting forth whether the assessments on the 

property owned by such Owner have been paid. 

  

4.9. The Effect of Non-Payment of Assessments: Lien of Association. If an assessment is not 

paid on the date when due, such assessment shall become delinquent and shall bear interest at the 

rate of seven percent (7%) per annum from such date. The secretary of the Association may file 
in the office of the County Clerk of Clackamas County within ninety (90) days after such 

delinquency, a statement of the amount of the delinquent assessments, together with interest, and 
upon payment in full thereof shall execute and file a proper release of such lien. Such assessment 

with interest set forth above shall constitute a lien on such Lot from the date of filing notice of 
delinquency until the lien is released as herein provided. The Association may bring an action at 

law to enforce payment of a delinquent assessment against the Owner personally obligated to pay 
the same and may enforce such lien in the manner provided by law with respect to a lien on real 

property. 

  

In the event a judgement or decree is obtained in favor of the Association, the Owner 

shall be liable for the Association’s court costs and disbursements and a reasonable attorney’s fee 

to be fixed by the Court, such costs, disbursements and attorney’s fee to be further secured by 
such lien. No Owner may waive or otherwise escape liability for assessments by non-use of the 

Common Properties or abandonment of his Lot. 

4.10 Subordination of the Lien to Mortgages. The lien of the assessments provided for herein 

shall be subordinate to the lien of any mortgage or deed of trust. Sale or transfer of any Lot shall 
not affect the assessment lien. However, the sale or transfer of any Lot which is subject to any 

mortgage or deed of trust, pursuant to a decree of foreclosure under such mortgage or any 
proceeding in lieu of foreclosure thereof, including sale under a deed of trust, shall extinguish 
any lien of an assessment which became a lien prior to such sale or transfer. Such sale or transfer 

shall not release such Lot from liability from any assessments thereafter becoming due or from 

the lien thereof. 

  

4.11 Exempt Property. The following property subject to this Declaration shall be exempted 

from the assessments, charges and liens created herein: 
  

A. All properties to the extent of any easement or other interest therein dedicated and 

accepted by a municipal corporation or other local public authority and devoted to public use. 

B. All common Properties. 

4.12 Irrevocable Trust of Assessments. All assessments whether annual assessments or special 

assessments for capital improvements shall be held by the Association in irrevocable trust, with 

such annual assessments to be held in trust for the uses and purposes set forth in Section 4.2 of 
this Declaration, and special assessments to be held in trust for the purposes set forth in Section 

4.4 of this Declaration. It is understood that the purposes set forth in Section 4.2 shall include, 
without limiting the generality of that section, all expenses relating to the maintenance of the 

 



Common Properties, property taxes thereon, liability insurance with respect to the use and 

operation of the Common Properties, payment of premiums on policies of fire insurance with 

extended coverage endorsements with respect to all homes and other buildings located on the 

Properties, a reasonable management fee for managing the affairs of the Association, and the 

exterior maintenance of the buildings and lots as required by Article VIII of the Declaration, 

including establishing such reserves for such purpose as may be required in the exercise of good 

business judgment. 

The Association as such Trustee agrees that it will deposit all sums paid to it under this 

Declaration in a bank or savings and loan association, and that it will not thereafter withdraw 

such sums or any portion thereof, except for the uses and purposes herein set forth; provided that 

the Association may, at its discretion, withdraw such sums for the purpose of redeposit in some 

other bank or savings and loan association. Except with respect to a reasonable management fee 

which may be charged by Declarant for the management of the affairs of the Association, if so 

determined by the board of directors, no part of such trust fund shall inure to the benefit of 

Declarant. 

ARTICLE V 

Party Walls 

5.1 General Rules of Law to Apply. Each wall which is built as a part of the original construction 

of the homes upon the properties and placed on the dividing line between the Lots shall 

constitute a party wall, and, to the extent not inconsistent with the provisions of this Article, the 

general rules of law regarding party walls and liability for property damage due to negligence or 

willful acts of omissions shall apply thereto. 

  

5.2 Sharing of Repair and Maintenance. The cost of reasonable repair and maintenance of a party 

wall shall be shared by the Owners who make use of the wall in proportion to such use. The 

word “use” as referred to in this Article means ownership of a dwelling unit or other structure 

which incorporates any part of such wall. 

  

5.3 Destruction by Fire or Other Casualty. Ifa party wall is destroyed or damaged by fire or 

other casualty covered by insurance maintained by the Association, the Association shall repair 

the damage in accordance with the provisions of Article X hereof. But if such wall is destroyed 

or damaged by any casualty not covered by insurance maintained by the Association in 

accordance with Article IX hereof, Owners who have used the wall may restore it, and if the 

other Owners thereafter make use of the wall, they shall contribute to the cost of restoration 

thereof in proportion to such use without prejudice, however, to the right of any such Owners to 

call for a larger contribution from the others under any rule of law regarding liability for 

negligent or willful acts of omissions. 

  

5.4 Weatherproofing. Notwithstanding any other provision of Article V, an Owner who by his 

negligent or willful act causes the party wall to be exposed to the elements shall bear the whole 

costs of furnishing the necessary protection against such elements, but such obligation shall not 

be the basis of any claim by any insurer which has insured the Association pursuant to Article IX 

hereof. 

 



5.5 Right to contribution Runs with Land. The right of any Owner to contribution from any other 
Owner under this Article shall be appurtenant to the land and shall pass to such Owner’s 

successors in title. 

  

5.6 Arbitration. In the event of any dispute arising concerning a party wall, or under the 
provisions of this Article, each party shall choose one arbitrator, and such arbitrators shall choose 

one additional arbitrator, and the decision shall be by a majority of all the arbitrators. 

ARTICLE VI 

Architectural Control   

6.1 Original Structures. Original structures, land plan and landscaping shall be constructed under 

the approval of the Mountain Park architectural committee. 
  

6.2 Tanglewood Townhouse Improvement Committee. The board of directors shall appoint an 
Improvement Committee of three or more persons who need not be members of the Association, 
which committee may act for the board to the extent set forth in this Declaration. 

  

6.3. Restrictions on Construction, Maintenance and Improvement. The following restrictions are 
applicable to construction, alterations, maintenance and improvements on the Properties: 
  

A. No exterior building alteration, fence, hedge, wall or other structure, landscaping or 

planting shall be commenced, erected or maintained upon the Properties, until the plans and 
specifications showing the nature, kind, shape, height, color, materials, and location of the same 

shall have been submitted to and approved in writing as to harmony of external design and 

location in relation to surrounding structures and topography by the board of directors or by the 
Improvement Committee. If the board of directors or the Improvement Committee fails to 

approve or disapprove such design and location within thirty (30) days after such plans and 
specifications have been submitted to it, approval will not be required and this Article will be 

deemed to have been fully complied with. 

B. The location, color, size, design, lettering, and other particulars of mail or paper 

delivery boxes shall be subject to approval of the Improvement Committee. 

C. All outside television and radio aerials and antennas are prohibited without express 

written approval of the Association or the Improvement Committee. 

D. No sign or other advertising device of any character shall be erected on any unit or 

maintained upon any part of the Properties except one (1) sign not larger than eighteen inches 

(18”) by twenty-four inches (24”) advertising a unit for sale or for rent. Signs advertising the 

property for sale or for rent by a real estate broker shall not be permitted. Provisions of this 

section are not applicable to Declarant. 

ARTICLE VII 

Restrictions on Use of Property by Occupants 
 



7.1 Use Restrictions. The following restrictions shall be applicable to the use of any property 

subject to this Declaration: 
  

7.1.1 No Lot shall be used for any purpose other than residential purposes. 

7.1.2 No animals or fowls shall be raised, kept or permitted upon the Properties of any 

part thereof, excepting only domestic dogs or cats and excepting caged pet birds kept within the 

dwelling house, provided said dogs, cats and pet birds are not permitted to run at large and are 

not kept, bred or raised for commercial purposes or in unreasonable numbers. 

7.1.3. No noxious or offensive activity shall be carried on upon the Properties or any part 

thereof, nor shall anything be done or maintained thereon which may be or become an annoyance 

or nuisance to the neighborhood or detract from its value as a high-class residential district. 

7.1.4 No trucks, campers, trailers or boats shall be parked or permitted to remain in the 

Properties unless inside the Owner’s garage or in such specific parking area as may be assigned 

by the Association to a particular recreational vehicle. 

7.1.5 No Owner or occupant shall remove or significantly alter any tree or shrub in any 

street, right-of-way, park or recreational area or other part of the Common Properties unless 

permission in writing is first granted by the Association. 

7.1.6. All walks and driveways are for the use of Members on an equal basis. It shall be 

the responsibility of each Member to allow maximum ease of pedestrian and vehicular ingress 

and egress over walks and driveways by prohibiting automobile parking in front of garages or in 

the alleyways and allowing no obstruction or barrier on, across or adjacent to sidewalks. 

7.1.7 The board of directors shall have jurisdiction over activities permitted in the 

common use areas. All disputes, complaints or matters of change in existing use restriction will 

be submitted to the board of directors for arbitration. Judgment of the board of directors shall be 

final and binding as to all parties concerned. 

ARTICLE VIII 

Exterior Maintenance 
  

8.1 The Association shall maintain or provide for the maintenance of the Common Properties. 

This includes, and is limited to, landscaping, irrigation, tree care, streets, and perimeter fences of 

the Common Properties. “Perimeter fences” shall mean fences separating property owned by the 

Association or any Owner from property not owned by the Association or any Owner. 

. 8.2 All maintenance of the Dwelling Units and Lots, interior and exterior, shall be the 

responsibility of each Owner and shall be performed in accordance with all provisions of the 

Declaration and its current amendments. This includes, but is not limited to, roofs, exterior 

Dwelling Unit surfaces, glass, paint, gutters and downspouts, driveways, decks and patios, 

privacy walls, walkways, retaining walls and borders, and fences other than perimeter fences of 

the Common Properties.



8.3 Notwithstanding the provisions of Sec. 8.2, the Association may include in the annual 
operating budget an allowance for certain general exterior maintenance such as providing gutter 
cleaning for all Dwelling Units if deemed to be in the interest of preserving Dwelling Units. 

8.4 Any maintenance normally required under Sec 8.1 caused by negligent or intentional action 
of any Owner or their agents or guests shall be the responsibility of said Owner to fully repair. In 

such events, the Board will provide Owner written notice of need to repair. If satisfactory repairs 
are not begun within 90 days of such notice, the Board may make such repairs for the Owner’s 

account and add the costs to the Owner’s Lot assessment, enforceable by lien in accordance with 

Article 4.9. 

8.5 All prior requirements and provisions of Article VII, in the original Declaration and all 
Amendments to the original Declaration prior to this Amendment, are hereby rescinded and are 

fully replaced by this Amendment. 

ARTICLE IX 

Insurance 

9.1 Responsibility to Obtain Insurance: 
The Board of Directors shall obtain and maintain at all times insurance of the type and kind and 

in the amounts hereinafter provided. 

  

9.1.1 Association Responsibility: 
  

A. The Board of Directors shall obtain and maintain at all times, and shall pay for 

out of the common funds, the following property insurance to the extent available at reasonable 

cost: 

A policy or policies of property insurance including, but not limited to, fire, 
earthquake, vandalism, malicious mischief, extended coverage, and special form 3 

coverage, for the full insurable replacement value, if available, of all units, to 

include fixtures, improvements, and alterations that are part of the building, 

including those appliances used for ventilating, cooking, dishwashing, laundry, 
and security, and for the common property, and such other fire and casualty 

insurance as the Board of Directors shall determine, which said policy or policies 
shall provide for a separate loss payable endorsement in favor of the mortgagee or 

mortgagees, of each unit, if any. 

B. The entire cost of these policies shall be shown in the Annual Budget. 

C. If the common funds are insufficient, payments of premiums for such 

insurance shall be considered a purpose for which assessments may be levied by the Association 

pursuant to Article IV of the Declaration. 

9.1.2 Owners Responsibility: 
 



Each unit owner shall obtain and maintain at all times, and shall pay for at his or her own 

expense, the following insurance: 

A policy or policies of property insurance that shall provide coverage for all 
damage to the building at least equal the Association’s master policy deductible. 

9.1.3 Deductible: 

A. Damage Not Resulting from Negligence 
  

1. Damage Affecting More Than One Unit 
If a loss affects more than one unit, when there is no negligence by any 

party, the Owners which have sustained damage shall pay their 
proportionate share of the Association deductible. This share shall be a 
percentage determined by dividing the dollar amount of insured building 

damage to each affected unit by the total dollar amount of all insured 
building damage covered under the Association master policy. 

  

2. Damage Affecting One Unit 
If the damage is confined to a single unit, and there is no negligence on the 

part of the Association, the Owner shall be responsible for the entire 

deductible of the Association master policy. 

  

B. Damage Resulting from Negligence 
If a loss affects more than one unit, the common property or a combination 

thereof, to the extent the damage is the result of the negligence of a party, the deductible shall be 

allocated to the negligent party. 

  

C. Owner Policy Deductible 
Owners of damaged units shall be responsible for payment of their personal 

condominium unit owner policy deductible. 

  

9.1.4 Duplicate Coverage 
In the event of duplicate insurance coverage, the insurance policy obtained by the Owners 

shall be considered the primary coverage. 

  

9.2 Quality of Insurance Policies: 
All insurance policies under this Article that the Association is responsible to provide shall be 

written by a company licensed to do business in Oregon and holding a rating of A+, or AAA, or 

better, from Best’s Insurance Reports 

  

9.3 Authority to Adjust Losses: 
Exclusive authority to adjust losses under policies obtained by the Association under this Article 

shall be vested in the Board of Directors or its authorized representative. 

  

9.4 Contribution:



Section 9.4 of original Declaration is hereby removed and made null and void. 

9.5 Owners Insurance: 
  

9.5.1 Owners Coverage: 

Owner(s) of each unit shall be responsible for purchasing and maintaining at all times, at 

their own expense, an insurance policy or policies with building coverage at least equal the 

deductible amount under the Association master policy. 

  

9.5.2 Tenants Personal Preperty Insurance: 
Tenants shall be responsible for insuring, at their own expense, their own personal 

property for any loss or damage. 

  

9.5.3 Notification of Deductible: 
The Board of Directors shall notify all Owners of the amount of the deductible under the 

Association master policy. To the extent reasonably practicable, the Board of Directors shall give 

at least thirty (30) days’ notice to the Owners of any increase in the deductible. 

  

9.5.4 Owners Negligence: 
Owners insurance shall also provide coverage for, but not limited to, the negligent acts of 

the Owner(s) and tenant(s) and their guests or other occupants of the unit(s) for damage to the 

common property and other units and the personal property of others located therein. 

  

9.5.5 Limitation of Owners Coverage: 
No Owner shall be entitled to exercise his or her right to maintain insurance coverage in 

such a way as to decrease the amount which the Association may realize under any insurance 

policy which the Association may have in force on the Properties and the improvements thereon 

at any particular time. 

  

9.5.6 Limitation ef Association Responsibility: 
The Association shall have no responsibility to procure or assist in procuring property 

loss insurance for any owner or tenant for: 

  

(a) Damage to a unit not covered by the Association’s policy (because of the deductible 

amount or because the claim for loss or damage is one not normally covered by fire and property 

loss insurance policies with extended coverage endorsements); or 

(b) For any damage or loss to the Owner’s or tenant’s personal property. 

9.6 Notification as to Improvements: 
Section 9.6 of original Declaration is hereby removed and made null and void. 
  

9.7 Duty to File Copies of Individual Policies: 
Section 9.7 of original Declaration is hereby removed and made null and void. 
  

9.8 Provisions of Insurance Policies: 
 



The Board of Directors shall make every effort to secure insurance policies that will provide for 

the following: 

9.8.1: Waiver of Subrogation: 
A waiver of subrogation by the insurer as to any claims against the Board of Directors, 

manager, the owners and their respective servants, agents, and guests. 

  

9.8.2 No Cancellation Without Written Notice: 
The Association master policy or policies may not be cancelled, invalidated, or 

suspended on account of the conduct of one or more Owners, or on account of the conduct of any 

officer of the Association, without prior written demand that the Association cure the defect. 

  

9.8.3 “No Other Insurance” Exclusion: 
A provision that any “no other insurance” clause in the master policy excludes individual 

owners’ policies and not otherwise prevent such individual policies from providing coverage for 

damage to units or common property. 

  

9.8.4 Section 9.8.4 of original Declaration is hereby removed and made null and void. 

9.9 Annual Review of Insurance: 
At least annually, the Board of Directors shall review all insurance carried by the Association, 
which review shall include a consultation with a representative of the insurance carrier writing 

the master policy. 

  

9.10 Liability: 

9.10.1 Limitation of Association Liability: 
The Association shall not be responsible for any loss or damage to personal property of 

any owner, whether stored on the common property or in the owner’s unit nor shall the 

Association maintain any insurance coverage for such loss. 

  

9.10.2 Liability Insurance for Association: 
The Board of Directors shall obtain and maintain at all times, and shall pay for out of the 

common funds, the following liability insurance to the extent available at reasonable cost: 

  

A policy or policies insuring the Association, its Board of Directors, the owners 
individually, and the manager against any liability to the public or the owners and their 

invitees or tenants, incident to the ownership, supervision, control or use of the project. 

Limits of liability under such insurance shall not be less than $1,000,000 per occurrence 
for bodily injuries and property damage liability. Such limit and coverage shall be 

reviewed at least annually by the Board of Directors which may increase the limit of 

and/or coverage, in its discretion. Said policy or policies shall be issued on a 
comprehensive liability basis and shall provide cross liability endorsements wherein the 

rights of the named insured under the policy or policies shall not be prejudiced as 

respects his, her or their action against another named insured.



9.11 Deductible for Association Master Policy or Policies 
  

9.11.1 Deductible Amount: 
The Board of Directors shall determine the amount of the deductible for property loss 

insurance policies as well as the other insurance policies required to be procured by the 
Association under this Article. In determining the deductible under the policies, the Board, 
among other factors, shall take into consideration the availability, cost, and loss experience of the 

Association. In this regard, as in other Board responsibilities, the Board members shall exercise 

their reasonable business judgment. 

  

9.11.2 Deductible Source: 
All deductibles paid against the Association master policy shall be funded by proceeds 

from Owners’ property insurance (section 9.1.3) or assessment of Owners (section 10.1.1.B), 

except: 

  

9.11.2.a: in the event total proceeds from Owners’ proportional contributions are 

less than the Association’s deductible, the Association shall pay any remaining deductible 

amount after proportional contribution from the damaged units. 

9.11.2.b: in the event there are no units with building damage covered by Owners’ 

policies, for example all damage is to the Common Property only, the Association shall 

pay the entire deductible. 

9.12 Recision of Amendment to Declaration: 
The Amended Declaration recorded September 20, 1995, identified as Clackamas County, 
Oregon item 95-057565, is hereby rescinded in its entirety and made null and void. The entire 
wording of Article IX, particularly section 9.1.1, of the Declaration is hereby made to be solely 

as stated herein, in this Amended Declaration. 

  

ARTICLE X 

Damage and Destruction   

10.1 Application of Insurance Proceeds: 
  

10.1.1 Contribution from Owners Policies:   

A. If the Association is required or elects to reconstruct any of the common 

property or units, the Owners of the units which have been damaged or destroyed shall 

contribute to the Association all amounts received by them as building coverage from 
their personal loss insurance policies to help pay for the repairs, pursuant to sections 9.1.3 

and 9.5.1 hereof. 

B. Should an Owner not have personal insurance coverage for building damage at 

least equal the Associations’ master policy deductible, and that Owner’s unit is included 
in the insured damage, the Association shall assess that Owner the difference between



their personal insurance contribution to repair funds and their portion of the Association’s 

deductible, pursuant to sections 9.1.3 and 9.5.1 hereof. 

C. Amounts received by Owners as proceeds from personal property insurance 

coverage for personal property damage shall not be contributed to the Association for 

repairs. 

10.1.2 Reconstruction: 

Reconstruction of the damaged or destroyed buildings means restoring the buildings to 

substantially the same condition in which they existed prior to such loss, with each building 

being located within the boundaries of the Lot on which it was located prior to the loss. Such 

reconstruction shall be accomplished by or at the direction and under the supervision of the 

Board of Directors of the Association or its representative. 

  

10.2 Procedure if Insurance Proceeds Insufficient for Reconstruction: 
  

10.2.1 Prompt Reconstruction: 

If the combined insurance proceeds, from Association and owner(s) policies, are 

insufficient to reconstruct the damaged or destroyed building(s) or common property, 

nevertheless such building and common property shall be promptly reconstructed by or 

under the direction of the Board of Directors or its representative. 

  

10.2.2 Additional Funds from Assessment: 

The Board of Directors shall use all combined insurance proceeds, from Association and 

owner(s) policies, as per section 10.1.1 hereof, first. The balance of the cost of reconstruction 

shall be financed by means of a special assessment for capital improvements in accordance with 

the provisions of Article IV of the Declaration. 

  

10.2.3 Uniform Assessment: 

In making any assessments in accordance with section 10.2.2 hereof, the Board of 

Directors shall include, with respect to the Uniform Rate of Assessment requirement of 

Article IV of the Declaration, as contribution to each Owner’s actual assessment, any 

contributions from that Owner’s personal policies of property insurance which have been 

made available to the Association for reconstruction and repair. 

  

10.3 Damage Not Covered: 

If damage or destruction to a building, or buildings, or common property is caused by casualty 

not within the coverage of the insurance policy or policies required hereunder to be maintained 

by the Association, the obligation to repair such damages shall be in accordance with the 

provisions of Article VIII of the Declaration. 

  

ARTICLE XI 

Easements 

11.1 Reservation of Easements. Declarant hereby grants to the City of Lake Oswego and the 

Association and also reserves to itself, its successors and assigns, perpetual easements under, 
 



over and across all Common Properties for the purpose of erecting, constructing, maintaining 

and operating sewers and drainage systems, and poles, pipes, wires, cables, guys, anchors and 

conduits for lighting, heating, power, water systems, telephone, television transmission and any 

other method of conducting and performing any public or quasi-public utility service or function 

beneath, upon or above the surface of such Common Properties. Declarant reserves the right to 

cut and/or trim any tree or other growth on such Common Properties which may interfere with or 

menace the construction, maintenance or operation of such utilities. 

On all Common Properties shown as such on recorded plats, the easement herein granted 

to the City of Lake Oswego shall be limited to a strip five feet on either side of the center line of 

each sewer or other pipeline, conduit, cable or other utility instrument as initially placed in, on or 

under such common Properties. 

11.2 Easements to Association and owners. 
  

11.2.1 There is hereby granted to the Association, its agents and servants, an easement in 

gross with respect to all of the Properties for the purpose of entry and access for the installation 

and maintenance of utility services of any kind or the landscaping and maintenance of the 

Common Properties and for the performance of its duties of exterior maintenance with respect to 

improvements on the Lots and on the Common Properties as specified in Article VII hereof and 

for the execution generally of its rights and obligations as otherwise provided in this Declaration. 

11.2.2 There is hereby granted to Owners, Members, their tenants, invitees and guests a 

non-exclusive easement for egress and ingress over the Common Properties and including 

without limitation all streets, alleys and sidewalks on such Common Properties. Such easements 

shall be in addition to and not in diminution of any other easements and rights granted in Article 

III of this Declaration. 

11.3 Encroachments. If any portion of a party wall or other part of an improvement as originally 

constructed upon the Properties, including without limitation eaves or other overhangs of a 

structure, encroaches upon any part of the Common Properties or upon the Lot or Lots used or 

designated for use by another Owner, an easement for the encroachment and for the maintenance 

of the same is granted to and for the benefit of the Owners of such encroaching structure. No 

such easement shall exist, however, in respect to an encroachment caused by construction of any 

improvement on any Lot after completion of construction of the original improvements thereon 

by the Declarant. 

  

In the event a dwelling unit constructed on a lot becomes partially or totally destroyed or 

in need of repair or replacement, mutual and reciprocal easements are granted to the Owner of 

the lot upon which the damaged or destroyed dwelling unit is located, the Owner of the abutting 

Lots and the Association to the extent reasonably necessary to make repairs and replacement to 

the damaged or destroyed property and protecting the structure on the Lot adjacent thereto. Any 

dispute as to the extent of such easement shall be submitted to the board of directors for 

arbitration and their judgment thereon shall be final and binding as to all parties concerned. 

ARTICLE XI



General Provisions   

12.1 Duration. Covenants and restrictions of this Declaration shall run with and bind the land and 

shall inure to the benefit of and be enforceable by the Association or the Owner of any Lot 

subject to this Declaration, their respective legal representatives, heirs, successors and assigns for 

a term of twenty (20) years from the date this Declaration is recorded. After such term such 

covenants and restrictions shall be automatically extended for successive periods of ten (10) 

years unless an instrument signed by the then Owners of two-thirds (2/3) of the Lots has been 

recorded agreeing to change said covenants and restrictions in whole or in part. The covenants 

and restrictions of this Declaration may be amended during the first twenty-year period by an 

instrument signed by not less than seventy-five percent (75%) of the Owners of Lots. Any 

amendment must be properly recorded. This Declaration shall not be revoked, if such revocation 

would result in a violation of the ordinances of the City of Lake Oswego. 

12.2 Notices. Unless otherwise provided herein, any notice required to be sent to any Member or 

Owner under the provisions of this Declaration shall be deemed to have been properly sent when 

mailed, postpaid, to the last known address of the person who appears as Member or Owner on 

the records of the Association at the time of such mailing. 

12.3 Enforcement. The Association or any owner shall have the right to enforce by any 

proceeding at law or in equity all restrictions, conditions, covenants and reservations imposed by 

the provisions of this Declaration and a similar right shall exist with respect to recovery of 

damages for any such violation. Failure of the Association or of any Owner to enforce any 

covenant or restriction herein contained shall in no event be deemed a waiver of the right to do 

so thereafter. 

12.4 Severability. Invalidation of any one of these covenants or restrictions by judgment or court 

decree shall in no way affect any other provisions which shall remain in full force and effect. 

  

12.5 Effect of Municipal Ordinances. Police, fire and other public safety ordinances of any 

municipal corporation having jurisdiction over any portion of the Properties shall govern where 

more restrictive than those covenants and restrictions. 

  

12.6 Exchanges of Portions of Common Properties. The Association shall have power to 

exchange any part of the Common Properties not in excess of 10,000 square feet for a like 

amount of property contiguous to such common Properties, provided that the board of directors 

of the Association, by unanimous vote of all of the board of directors then in office, finds: 

  

A. That such an exchange will be beneficial to the Association, and 

B. The value of the property exchanged is at least equal to the value of the common 

Properties involved in the exchange.



IN WITNESS WHEREOF, the undersigned hereby certify that the Restated Declaration 

above includes all previously adopted amendments in effect and no other changes except, if 

applicable, to correct scriveners’ errors or to conform format and style. 

TANGLEWOOD TOWNHOUSE ASSOCIATION 

By: Morada ds Koay 
  

  

Presidend 

Secretary 

STATE OF OREGON ) 
)ss 

County of Clackamas ) 

  

The foregoing instrument was acknowledged before me on Pa st tv ———2025 

by Manage Smungen - KO wr - , as President, and 

by Lache! Marie Tnsceoe , as Secretary of 

Tanglewood Townhouse Association. 

OFFICIAL $ STAMP (NM Olla 
{| NERINA ELIZABETH CALDARAZZO Notary CM. — State of Oregon 

  

  

  

  

  

NOTARY PUBLIC - OREGON 
: COMMISSION NO. 1060868 

Y COMMISSION EXPIRES J JULY 24, 2029 

 



EXHIBIT A 

LEGAL DESCRIPTIONS 

Common Properties: Lot “A” TANGLEWOOD TOWNHOUSES, a subdivision recorded in 

Clackamas County, Oregon in Plat Book 50, Page 30 

1 Bloch Ter: Lot 1, TANGLEWOOD TOWNHOUSES, in the City of Lake Oswego, County of 

Clackamas and State of Oregon. 

3 Bloch Ter: Lot 2, TANGLEWOOD TOWNHOUSES, in the City of Lake Oswego, Clackamas 

County, Oregon. 

4 Bloch Ter: Lot 38, TANGLEWOOD TOWNHOUSES, CORR 84-598 BE 83-250 ORD 174 

TRI-MET in the County of Clackamas and State of Oregon 

5 Bloch Ter: Lot 3, TANGLEWOOD TOWNHOUSES, in the City of Lake Oswego, County of 

Clackamas and State of Oregon. 

6 Bloch Ter: Lot 37, TANGLEWOOD TOWNHOUSES, in Clackamas County, State of Oregon 

7 Bloch Ter: Lot 4, TANGLEWOOD TOWNHOUSES, in the City of Lake Oswego, County of 

Clackamas and State of Oregon. 

9 Bloch Ter: Lot 5, TANGLEWOOD TOWNHOUSES, in the City of Lake Oswego, County of 

Clackamas and State of Oregon. 

11 Bloch Ter: LOT 6, TANGLEWOOD TOWNHOUSES, IN THE CITY OF LAKE OS WEGO, 

CLACKAMAS COUNTY, STATE OF OREGON. 

13 Bloch Ter: LOT 7, TANGLEWOOD TOWNHOUSES, IN THE CITY OF LAKE OSWEGO, 

COUNTY OF CLACKAMAS AND STATE OF OREGON. 

15 Bloch Ter: Lot 8, TANGLEWOOD TOWNHOUSES, in the City of Lake Oswego, County of 

Clackamas and State of Oregon. 

17 Bloch Ter: Lot 9, TANGLEWOOD TOWNHOUSES, in the City of Lake Oswego, County of 

Clackamas and State of Oregon. 

19 Bloch Ter: Lot 10, Tanglewood Townhouses, in the City of Lake Oswego, County of 

Clackamas and State of Oregon. 

21 Bloch Ter: Lot 11, TANGLEWOOD TOWNHOUSES, in the City of Lake Oswego, County 

of Clackamas and State of Oregon.



23 Bloch Ter: Lot 12, Tanglewood Townhouses, in the City of Lake Oswego, County of 

Clackamas and State of Oregon. 

25 Bloch Ter: Lot 13 of TANGLEWOOD TOWNHOUSES, City of Lake Oswego, Clackamas 

County, Oregon. 

27 Bloch Ter: Lot 14, TANGLEWOOD TOWNHOUSES, in the City of Lake Oswego, County 

of Clackamas and State of Oregon. 

29 Bloch Ter: Lot 15, TANGLEWOOD TOWNHOUSE, in Clackamas County, Oregon. 

31 Bloch Ter: Lot 16, Tanglewood Townhouses, in the City of Lake Oswego, County of 

Clackamas and State of Oregon. 

33 Bloch Ter: Lot 17, Tanglewood Townhouses, in the City of Lake Oswego, County of 

Clackamas, State of Oregon. 

35 Bloch Ter: Lot 18, TANGLE WOOD TOWNHOUSES, in the City of Lake Oswego, County 

of Clackamas, State of Oregon. 

37 Bloch Ter: Lot 19, TANGLEWOOD TOWNHOUSES, in the City of Lake Oswego, County 

of Clackamas and State of Oregon. 

4 Britten Court: Lot 29, TANGLEWOOD TOWNHOUSES, in the City of Lake Oswego, County 

of Clackamas and State of Oregon. 

5 Britten Court: Lot 28, TANGLEWOOD TOWNHOUSES, in the City of Lake Oswego, County 

of Clackamas and State of Oregon. 

6 Britten Court: Lot 30, TANGLEWOOD TOWNHOUSES, in the City of Lake Oswego, County 

of Clackamas and State of Oregon. 

7 Britten Court: Lot 27, TANGLEWOOD TOWNHOUSES, in the City of Lake Oswego, County 

of Clackamas and State of Oregon. 

8 Britten Court: Lot 31, TANGLEWOOD TOWNHOUSES, in the City of Lake Oswego, County 

of Clackamas and State of Oregon. 

9 Britten Court: Lot 26, TANGLEWOOD TOWNHOUSES, in the City of Lake Oswego, County 

of Clackamas and State of Oregon. 

10 Britten Court: LOT 32, TANGLEWOOD, TOWNHOUSES, IN THE CITY OF LAKE 

OSWEGO, COUNTY OF CLACKAMAS AND STATE OF OREGON.



11 Britten Court: Lot 25, Tanglewood Townhouses, in the City of Lake Oswego, County of 

Clackamas and State of Oregon. 

12 Britten Court: Lot 33, according to the duly filed plat of TANGLEWOOD TOWNHOUSES, 
in the City of Lake, Oswego, filed June 25, 1971 as Map No. 1583, Records of the County of 

Clackamas and State of Oregon. 

13 Britten Court: Lot 24, TANGLEWOOD TOWNHOUSES, in the City of Lake Oswego, 

County of Clackamas, State of Oregon. 

14 Britten Court: Lot 34, TANGLEWOOD TOWNHOUSES, in the City of Lake Oswego, 

County of Clackamas and State of Oregon. 

15 Britten Court: Lot 23, TANGLEWOOD TOWNHOUSES, in the City of Lake Oswego, 

County of Clackamas and State of Oregon. 

16 Britten Court: LOT 35, TANGLEWOOD TOWNHOUSES, IN THE CITY OF LAKE 

OSWEGO, COUNTY OF CLACKAMAS AND STATE OF OREGON. 

17 Britten Court: Lot 22, TANGLEWOOD TOWNHOUSES, in the City of Lake Oswego, 

County of Clackamas and State of Oregon. 

18 Britten Court: Lot 36, TANGLEWOOD TOWNHOUSES, in the City of Lake Oswego, 

County of Clackamas and State of Oregon. 

19 Britten Court: Lot 21, TANGLEWOOD TOWNHOUSES, in the City of Lake Oswego, 

County of Clackamas and State of Oregon. 

21 Britten Court: Lot 20, TANGLEWOOD TOWNHOUSES, in the City of Lake Oswego, 

County of Clackamas and State of Oregon.


