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 DECLARATION OF RESTRICTIONS
v+ OF

...+ DITZ=CRANE OF OREGON, INC.

This Déclarﬁtion,qmade this' 2 7. day of -
1971, by DIT2-CRANE of Oregon, Inc., hereinafter calied Declaxr~
ant; . o
WITNESSETBH:
WHEREAS, Declarant. is the owner of-éertainlreél pPXon- -

erty in the County of Clackamas, State of Oregon, the legal

‘description of which is attacheqd hereto marked "Exhibit A" and

"~
made a part-hereof; and

WHEREAS, Declarant desires ﬁgrsubject such property to
the conditions, restrictions’and cha:geé for the benefit of such
property and its present and subsequent owners as hereinafter
specified; and

WHEREAS, the power to enforce Eertain of such condi-
tions, restrictions, reservations and charges is to reside in
Tanglewood Townhouse Association, a nopprofit gorporation organ~
ized under the laws of the State of Cregon;

. NOW, THEREFORE, Declarant hereby declares that all the
properties described in Exhibit A shall_be held, sold and con-
veyed subject to the following easaments, covenants, restrictions
and charges. Such easements, coﬁenants, restrictions and
charges (hereinafter sometimes referred %o as "covenants and
restrictions”) shall run with such properiy and shall be binding
on all parties having or acguiring any right, title or interess
in such property or any part thereof, and shall inure %o the

benefit of each owner +thereof.

ARTICLE I

[

Definitions

The following words, when used im +his Declaration or
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any supplemental declaration, unless the context sﬁall prohibit,
shall haﬁe the following meanings: '

l;l "Association" shall mean Tanglewood Townhouse
Association, a nonprofit associatién organized under the laws of
the State of Oregon, its successors and assigns;

1.2 "The Properties"” shall mean all the property des-
cribed in Exhibit A.

1.3 "Common Properties" shall mean those areas of land
shown or declared as such in any recorded subdivision plat of the
Properties and intended to be devoted to the common use and enjoy=~
ment of the Owners of the Properties or hereafter acquired by the
Association for such purpose.

1.4 "Lot" shall mean any numberéd plot of land shown

upon any recorded subdivision plat of the. Properties which is ﬁot

designated as Common Properties.

1.5 "Member" shall mean avery: person or entlty who
holds membership in the Assoc;atlon.

1.6 "Owner“.shall mean the recqrd'owner, whether oﬁé.f
or more?persons or entities, of fee simple title to any th
situated upon thé Properties, including contract sellers but ex~
cluding those having such interest merely as security for perfor-
mance of an obligation.- .

1.7 "Mortgage" shall mean a deed of trust as well as
a mdrtgage.” ' ’
i.a- "Mortgagee™” shall mean a'beneficiary of,:or a

holder of, a deed of trust, as well as a mortgagee.. ..
ARTICLE II

Membership and Voting Rights in the‘ASSOCiationl

2.1 Membership. Members of the Association shall be i
every Owner of a fee or undivided fee interest in any Lot sub-
ject by covenants of record to assessment by the'Assogiation

and every person who holds a contract purchaser's interest of
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record in a Lot.rifherefshall be no other qualification for mem-
bership ercept as set forth above. Membership shall terminate

on transfer of fee simple title by an Owner or the contract
purchaser's interest by a. contract purchaser who gualifies as a
member. _If;an 0wner_sells a Lot by contract of sale,_upon record=
_ation thereof, the Owner!s membership shall terminate.and-the '

contract purchaser's membership shall commence.

S 2.2 VOting Rights.'.There shall be twofclasses-ofi_“_,-

vo.lng membershlp.

.

_ :ZA.- Class A members shall be all those members
-other than the Declarant.' Class A members wxll be entitled to. f‘.
one vote for each Lot in which they hold the interest requrred.
for membership by Section 2.;.\ If more than.one person holds e

.such interest or interests, sll such persons shall be. members, |
but the vote for such Lot shall be exercised as the persons hold-;w
ing such interest shall determine between themselves, prOVideo'

-{i that in no event shall more than one vote be cast wzth respect to

' any such Lot. Class A members shal’ oe entitled to elect two h

members of‘the board ‘of direotors of the gssoc1ation S0 long as :

there is Class B membership _ -. ' _ _' .

| 7 ' B. The Class B member shall be the Declarant.

The Class B member shall be entit led to elect three members of .

" the board of directors of the Association; Class B menbership ..

may be converted to Class‘A membersbip'at the~option of the Class--

—

B member evidenced 1n written notice to the secretary of the

Assoc;ation, and shall be converted to Class A membership wrthout

-‘urther act or deed on Jtne l, 1973.-

ARTICLE III

' Prooe*ty Richts in the Common Prooertles :

" 3.1 Member's Easements of Enjoyment.- Subject to' he

provisions of'Section 3.3, every memder shall have a‘r;ght_ord;
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easement and enjoyment in and to- the Common Properties,'and such

'easement shall bhe apourtenant to and shall pass with the title to

every Lot and upon the recordation of the contract of sale ou

-any Lok.

3. 2 Title +o Common Properiies.- The Declarant cove- .

nants that it will convey fee simnle title to the Common Proper— o
ties to the Assoc;at;on prior to the conveyance of the first Lot

and such title shall be free and clear of all liens other tnan

~the lien of such construction mortgage as Declarant shall place

on the Prouerties, whlch mortgage (if any there be) Declarant
agrees to pay pursuant to uhe terms thereof.. In any event, the
Declarant shall convey the Common Propertles o the Assoclaulon

[

free and clear of all_liens and encumbranceS'not later than

June l, 1973.'-

3 3 Extent” of Members Easements. ‘ The :;ghts and ease-

ments.ofwenjoyment creauec hereby shall be subject to the follow-.

'"ﬁ}%&‘  " 3.3.1: The right of the Assocmatlon to limit che
.'f:‘number of guests of members perm;tced to use the Common
ﬁEfPropertles. . : . .
| C3.3.2. The rlgh of the Declarant and the Associa-
:’Etion in accordance with lts AIulClES and Byiaws uo
':c{:mortgage said property as securluy for any loan, the
) purpose of whlch is lmprovement of the Common Proper=

’Y%:ties. In the event of a defaul upon any such mortgage,

iTEithe lender s rights hereunder shall be 1imited to a right
m;ulafter taklng possession of such properties to charge
.'oiiadmiSSLOn and other as' a condition of contlnued enjoy~
ztai;?;;mentlby the members, and, if necessary, ‘to open the

enjoyment of such property to a wider publi¢ until the.




:Prooertles to the members of hlS famlly and hlS te

L T ”‘Covenant fox Maintenance Assessment

. fjnrov1ded shall be contlnulng llen upon the property agalnst

.'5{mortgaga debt is satisfied, Whereupog the possession

;5@}_and all rights of -the members hereunder shall be-
‘ fﬁ}fully restored. | '
3. 3 3 The right of the Association to dedlcate

“or transfer all or any part of the Common Properties

7ﬁito any municipal corporatlon, publlc agency or author

fllty for such uses and purposes. and subject to such

" .conditions as may be agreed to by the:members.; No,

fﬂsuch'dedication or transfer, however, shall be effec-

" yided by the Articles of Incorporation.

3.4 Delegation of Use. Any menber may delegate in

" ARTICLE IV

o "
-

4 l Creatlon of the Lien and Personal Obllgatlon of

ﬁfiof such property shall be returned to the Assoclatzon

.t

.-l tive except pursuant to a vote of the membexs as pro=.

accordance wrth the Bylaws his rlght of enjoyment to the Common {uruf'f

[N
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Assessment. nach Owner of any Lot by acceptance of the deed
thereror, whether or not 1t shall be so expressed in any such :
deed or other conveyance, shall be deemed to covenant and

agree to pay to the Association annual assessments and spec1al
assessments for capital improvements. = Such assessments shall be
Zixed, establlshed and collected from time: to tlme as nerelnafter

provrded. The annual and special assessments, together wrth such

lnterest.thereon and costs of collectlon thereof as’ herelnafter e

'whzch each s ch assessment—ms made from theydate herelnafter set




forth. Each such assessment, together with such interest thereon
and costs of collection thereof as hereinafter érovided, shall
also be a personal'obl;gation of the person who is the Owner of
such property at the time when the assessment fell due. Such
personal obligation shall not pass to his successors in title

unless expressly assumed by'them.

e " 4.2 Purpose of Assessments. The assessments lavied -

-

by the Association shall be used exclusively for the purpose of
.promoting the recreation, health, safety, enjoyment and welfare
of the residents of the Properties and in particular for the im-
_EE2ZETEEE;Eﬂénfiiffiiiﬁggmgf_gfgger;;TT;;;;I;;;ﬂzggfgggilities
devoted to the purpose and related to the use and enjoyment of

the Common Properties and of the homes situated upon the Proper-

ties.

)

4.3 Basis of Annual Assessment. Unless changed by voté

of the membership as hereinafter provided, the maximum annual
assessment for any Lot shall be at the rate of $300 per year.

The board of directors of the Association may after consideratiﬁn
of the current maintenance costs and the finaneial requirements of
the Association fix the annual actual assessment at an amount

less than the maximum. Upon the vote of the membership as here-
inafter provided, the Association may change the maximum annual

assessment fixed by this Section prospecﬁively.-

"71\ . 4.4 Special Assessments for Capital Iﬁprovements. Upon
vote of the members of the Association in the manner hereinafter
set forth, the Association may levy in addition to annual asséss-
ments a special assessment in any calendar year:apﬁlicable to
that year only, for the.purpose of defraying in. whole or in part

the cost of construction or reconstruction 6r expected repair or
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" Change of Maximum ﬁssessment._ Any -special assessment or change

-.or the meetlng.

"subject to. assessment.;f

‘replacement of a described capital improvement upon the Common

Properties including necessary fixtures and personal property

ralated thereto.

4.5 Uniform Rate of Assessment. Both annual and
special assessments must be fixed at a uniform rate for all Lots:f5"'

and may be collected on an annual, quarterly or monthly basis

.in the dlscretlcn of the board of ‘directors.

4.6 " Voting and NotlceS'for Special Assessment and

in'magimum annual assessment mast have the assent_of two~thirds -

of the votes of each class of members who are voting in berson'jt“'
orqby‘proxy at a meeting duly called for that pnrpose,;written —
notice of which shall be sent to all members at ieast_thirty'days'i

in advance of .the date of such meeting, setting forth'the purpojj<?'_

TT'} 4 7 * Date of Commencement of Annual Assessment.’ The

.1n1t1al annual assessments sHall commence on the’ farst day of R

l

such month as determlned by the’ board of dlrectors of the Assoc-*tgf

natlon, shall be made for the balance cf the calendar year and

shall be due and payable on the date flxed by the board. Annual

-"assessments for any year after the first year shall become due

and payable on_ such date or dates as may be determzned by the '

board of dlrectors..'

- The amount ‘of the initial annual assassment for the '

'_ first year in which-assessments are made or for any properay
-Wthh becomes. subject to assessment for the flrst tlme shall be -

“prorated on a calendar year bas;s accordlng to the cate of tne

‘h?rlrst assessment or the_date on whlch property first. became'fiy"fi;,




@of £iling" notxce of dellnquency until the. llen ls released as

. 4.8 " Certificate of Payment. . T™he Association shall

-upon demand at any time furnish to any Owner liable for an

assessment a certificate in writing setting forth whether the

assessments on the property owned by such Owner have been paid.

4.9  The Effect of Non-Payment of Assessments; Lien of

Assocaatlon. "If an assessment is not paid on the date when due,’
such assessment shall become delrnqteut and shall bear interest

at the rate of 7% per annum from such due date. The secretary

“of the Assoclatlon may file in the office of the County Clerk of

Clacxamas County wmthln 90 days after such delinquency, a state—

-ment of +the amount of the dellnquent assessments, together thn R

interest,’and upon payment.in full thereof shall execute and

file a proper release Or such lien. Such assessment with interest'

set forth above shall constltute a llen on such Lot from_the date

herein’ prov;ded. The Assocaatlon may bring an actron at law to’

enforce payment of a dellnquent assessment agalnst the Owner
rsonally obllgated to pay the same and may enforce such 11en

in the manner provrded=by law with respect to-a lien on real

propercy. ' | '

e In- the event'a gudgment or decree is obtalnee in
ravor of the Assoc1ataon, the Owner shall be liable- for the
Assoclation s court costs and dlsbursements and a reasonable
attorney s fee to be ‘fixed by the Cour., such costs, alsbursements.
and attorney's fee to be further secured by such laen. No Owner
nay waave ‘or otherwise- escape 11aoallty for assessments by non-

use of the Common Propertles or abandonment of his Lot.;

S 4,10 Subordlnat*on of_ the E1eW'to Mortgages.r‘The,lien.;

oi the assessments provided_for hereln‘shall be- subordinate to

~

. the l;en of any mortgage or deee of trust.'“Sale,or,transfer of

e o i e
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P - any Lot shall not arfect the assessment Lien. -However,'the

"QHV": sale or transfer of any Lot which is subject to any mortgage oxr

1;:_J, deed of trust, pursuant to a decree of oreclosure under sucn
mortgage or any prQCeedLng in lreu of foreclosure hherQOL, _nclue- :~;'
ring sare under a deed of " trust, shall extlngulsh any . lien of an- .
assessment whlch became a lmen priox to- such sale or transrer.
Such sale or transfer .shall noc release such.Lot from lrao rty'

from any:assessments thereaf texr . becom;ng due or rrom the lien * .. 7.
s R = R IR DR
thereof. 7‘;' o . BRI

4. ll Exempt Proner;z_: The' followang property subject

e L

to uhlS Declaratlon shall be exempted from ahe assessments,

charges and l;ens created hereln..z f LT '“,..;,;5.xr;ﬂ
e ';1_]5. 3 ' A.q All oropertles to the extent of any easement L
or other 1nterest thereln dedlcated and accepued by a’ mun;czoar .f”

'la..

foorpora lon or other 1ocar oubllc authorlty and devoted to publrc

-

ALl Commpn Proper ties.’’

Ve

s’4 12 Irrevocable Trust of Assessments._ All assessnenes:

whetner annual assessments or special assessments for capluar:'fEE'{"
1morovements shall be he_d by the’ Assooratmon ln arrevocable o
trust, with such annual assessments to be held rn erust for the ‘
uses and purposes set forth in Sectmon 4. 2 of thls Declaratlon,
and speclal assessments to be held in trusu for the purooses seci
,rorth in Sectlon 4.4 of tnls Declaratron. It is understood tnat

o the purposes set forth in Section 4 2 shall ;nclude, thhout

s i L A e fo A

R '3-_f l mltlng ‘the generallty of that sectron, all expenses relatrng ;'f_

Ato the marntenance of the Common Prooertres, property taxes °
-—.'i-t.

tnereon, 11ab111ty 1nsurance wrth respect to thenuse and ooeratron.,_.

; ox the Common Propertles, payment of premlums on polzcres of f;re

;insurance.wrth extended coverage endorsemenrs wrth resoect %o all 'f-"
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._homes and other bulldrngs locauee on tue Properties, a reason-

able management fee for managing the affairs of.thegAssociation,

and the exterior maintenance of the buildings and lots as

raquired by Artrcle VIII of the Declaration, including estab-

lrshzng'such reserves for such puruose as may be requ;ree in the

exercrse “of good busrness judgwent.

The Assoclatlon as such rrusuee agrees that lt wil

deposit all sums pard to it under this Qecraratlon in a pank pr

: savings “and loan assocrat_on, aud _hat it will not thereafter

withdraw such suns or any portmon the eor, exceot for the uses
.'ane purposes herern set‘fortn, orov;eed at the Assocratron

maj, at its drscretlon, wrthdraw such sums for the puruose of.

redeposrt 1n some other bank or sav;ecs and loau assocratlon.

Except with resoect .o a reasonable uanagement fee which may be

~ ‘charged by Declaran. for the vanacement of the affairs 'of the

Assoclatlon, lf s0 deuermlned by ehe board Or directors, no pert_

6= such trust fund sha’l lnure to -he benefl of Qeclarant.'

i

ARTICLE V . . e

PR

aia

5.1"Gen'era1 Rules of Law to‘Aop;X, " Each wall which is

built as a part of the original construction'of,the homes upon

the Properties and placed on the dividing line between the Lots

shall constitute a-party-wall, anéd, to. the extent not rnconsrs-

tent with the provisions of this Artlcle, the general rules of

. law regardrng party walls and liability for property damage'due-

to neglrgence or wrllful acts of omrssrous shall apply thereto.

“5. 2 Sharlng of Rebalr and Malntenance. The cost of

reasonable reparr and marntenance of a party wali“shall'be shared

by the- Owners who make use of the warl ln proporulon to sucn use.‘

The word “use" as referred to in th_s Arurcle means ownershrn )

-

of a dwelllng unit or other structure whlch rncorporates any




5.3_‘D95tructiqg by Tire or Cther Casualty. If a
~ -

&

. party wall is destroyed oxr damaged by Iire or other casualty
covered by insuranca maintained by the Association, the Associa= | -

wion shall xepair t“e danage 1“ accordance with the‘provisions

o2 Ariticle X hefeo:.- But if such wall is dest.oyea or damaged
LN

by "“\'casualty not covered by.lpsﬁranqa naintained by the o S
Association in acco rdance with. tiéle'Ix herecf, Ownexrs who N

- nave used the wall may restorxe it,'and_i the other Owners tnara-
after maxe use‘of the Wa*l, they shéll contribute to the cost

‘of restoration’ thereof in propox thﬁ'ho such use without p:eju—"“!'
dica, however, to thé‘r;ght'ox any su sch Ownars bo Cal 'fo;.a

" lavger contribution from the others u“deﬁ any zule of law xegard=~

.

o8

ng liability. for neglﬁcenb oxr w*ll;a; acts ol om15510ﬁs.

5.4‘ Weatharpr oof' 1 - NQthtuS an ing aﬁy otner pro=

vision of Aﬁtlcle V,lan; Ownex who by his‘negl;genu ox willful

cT auses hne p tj wall to be exoosed to the elenen.s ‘shall .

=
bear t wuole costs o* fu:“~s“&ng the necessarj pro.ec ion 'fl_.
against suc eleﬂeuus, put such ob;mga_loﬂ suall not be tﬁe basis.

o any c;a¢n oy any. *n surer which has 1n5"*ed the Assoc.at*on

sursuant to Aﬁulcle IX hereoi.

5 5 quh* to Contribution Runs w;th Land. The right

of any Owner to conu cibution from aﬁj ouhe: Owner under this Afti~ -

cle shall be aopurueqan* to the land qnd Shall pass to such
uwne*'S'successors ;n titla.

5.5 Arbitration. In the event of any dlspute qr‘s¢1g

RN
-

concaxning a oarbj Wall, or ‘under the orov*sxons of .15 Art;cle,

s
N

each party ‘shall cHoose one. aroltr on, and such.arblurators ;

all choose oneradd;t;onaararolt*ahor, and t.e dec;smon sha

7 4 ’ he by

a majority of all the arbit :a.ors'




ARTICLE VI

L Architactural Control

6 1 Orlgrnal Structures. Original structu“es, land.

plan and landscaplng shall be constructed under the aoprovar

‘"of the Mountaln Park architectural commiitee.

6 2 Tangrewood Townhouse Imoroverent Committee. The

L.

board of dlrectors shall appoint an Imorovement Comml tee of

'-three or more persons "who need not be members of the ASSOCla-

'Ationf;Whlch Committee may act for the ooard to the extent ‘set . .

forth in thls Declaration.

6. 3 Restrictions on Conseructlon, Maintenance and

Improvement. The followmng restrictions are applxcaore to- con-

struction, alteratlons, malntenance ane 1morovements on the‘-' .

Propert;es.

wall ox other structure, landscapxng or plantlng shall be -

commenced, erected or malntaxned uoon the Propertles, until the

p_ans and spec;floatlons snow;ng ehe nature, klnd, shape,

f nelght, olor, materlals, and locatlon of rhe same shall*have

been submltted to and aporoved in.-writing as to harmony of
ext rernal desmgn and’ location in relatlon to surroundlng strue- ,

_tures and topography ‘by the_ board of dmrectors or by the Improve-

[ e A o A8t i ST

and other oart;culars of mail or—paoer dellvery boxes shall be’

Assocmataon or the Imorovement Commrttee.

ment cOmm;ttee.: If the board of directors or the Improvemen*
e LOTES

Committee falls:-to approve or dlsaoprOVe such des;gn and locatmon

w1th1n 30 days af ey such plans and speCLrlcatlons have been

. suomxtted to lt, aporoval will not be requlred and this Artrcle

will be deemed to have been fu’ly complied wmth.r f

B, The locat on, color,\smze, desmgn, letterrng

- -~

“a,
.

suojece o approval of the Improvement Commlttee. ' s

C. - All outSLde television and radlo aerlals ‘and

antennas are prohzblted thhout express wrxtten aoproval of the

A.  No.exterior building alteration, fence,_hedge,.'
.

!’

.
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s ' f". ? D. fNo sign or'othar advertising dévige‘of any
charactér shall be erected on any unit_br maintéined upon:any

f uart of the Properties excep: one sign not larger thaﬁ-la inches .
by 24 lnches advert;smng a unlu for sale or for rent signs
adverBLSLng the proper ty £ for sale ‘or for rent by a real estate_

broker shall not be oermltted.. Provxs;ons;qf,uhis ‘section are

hotfapplicable_tQJDacl;;ant._3

B . . . ST A Jotot
B - S L

" ARTICLE VII

—_

Restrlctlons on Use of P“oper y by Occupants_'_' R : )

7. l Use Res rlctlons. ‘The, followxng restr;ctxons

all be appl;cable to. the use of any Droperuy subject to th s

Declaratlon° 3;' . ] - -' . ;-;,-'f , '
v 7. l l No Lot shall be used for any puroose otneh :

than res;dental nurposes. L '-L.' e -_ .

“7.1.2 ﬂo anlmals or fowls shall oe ralsed, Kept

.-

‘ .‘;7',“?'!
S k‘or permltted upon the Propert_es or any part thereof,
St .',‘;w.,excep.lng only domesuxc dogs or cats and excepting C
o e e L

caged pet blrds kept wﬁ.nln the dwelllng house, pr

v1ded sald dogs, cats and pet birds are not perm‘ttea

?jito run at large and are not keo , bred or ralsed for

ommerclax“purooses or in unreasonaole ‘numbers.

“7.1.3  No noxious ox offensive aculv*ty shall be

.carried on upon the Proper;;es or any part thereof,
o nor shall anything be done or maintained thereon whica

- may e or become an annoyance or nuisance o the

‘_neighborhbod‘or de*ract -Exrom th value as ‘a hlgh'C;&SS

-
o -

resxdentmal dls_rlch.:uu,

7.104 No “trucks, ~campers, trallers or noats "_

Ca

Tf;f:rshall be parked or Derm1 ted to remaln ln the Prooe“—ﬁ'

';tles unless lns_de the Owner's garage or in such

s may be ass;gned by the Assoc-5

soec;flc nark ng area a

i Lau;on to a’ Da*tlcular recreatlonal vehlcle.
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7.1.5 No Owner ox occupant shall remove or

] ' significantly alter any tree or shrub in anyAstreet,

'.“ﬂﬂ-right-ofiway, park ox recreatl onal area or, other part

of the Common Prooe**;es unless oermlssron lu wrmtlug

'lS flrse granued by ehe Assocrat;ou.
7 1.6 “AlLl walks and &x veways are for the use of -

'*Nembers on .an equal basrs. It'snall be the responsi—j

=

bility of each Member to allow maximum ease of ,j

t

pedestrlan aud vehicular' rngress aud egress over warrs.

and drlveways by prphlblt;ng automoolre pa rking in

St

‘Eront of garages or in the-alleyways ‘and allowing no
‘obstructlon ‘ox barrler ‘on, across;or_eQJacest.toﬁij
-sxdewal&s.j?- - e :
7.1. 7 Tne board of drreceors shall have jurrs- s

-l

"’w dchlon OVer actlvrtles perml ed in tne commOn use

R areas. All d:.suutes, comola..nts or matters of change
T ;ss .
ln ex;stmug use{fes.rrctxon w1rl be submitted to the

V’board of drrectors'ror arnrtra*;on. Judgment of the

'ﬁboard of d_rectors shall be rlna’ and b;ndlng as to all’ -

partzes concerned. ‘.

“r a0 T ARTICLE VIII

-BExterior Maintenance

8 l Malntenance of Commou Areas and Extericr Maxnuenauce.

The Association shal malntaln or provxee for the mazntenance of

the Common Prouertles, and in addlelon,luhe Assocmatlon shall pro-—
\_.__,._-—-"— -

vide exterior mai ntenance Mpon.and_ for. each.Lou sublect to assess-
v""""—""_‘—"_"

e

c+on ment hereunder, rncludlng, wrehout belng‘llmlted to, the rollow_ng
" e _,..-*" SRhilt}

h

. et

- ,ﬁ

655;;;;_;epelr, reolace aud care ror roofs. gutters, downsoouts,. ..
e ___,..__._...—--h,-.--—;-r—‘--., :

exuerror bulldlng surraces,,trees, shrubs, grass, landscageéwireaeLw
—

e -,‘._-—-—

rovements.” Such

—-...u.-r
vl
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C“exterior maintenance‘shall.not include giass surfaces..'In the
event that the ‘need for such malneenance or repalr is caused
;3enrough the wrllful or negligent act oz omission of the Owner,-t:'
Ihls £Lamily, tenants, guescs or_;nvrtees, the cost of such main=-.- |

'tenance or repalrs may, in the‘discretion offthe directors, be-n
,acded to and become a part of the assessmenc.to which such dwellﬂ'
1ng unit or Lot lS SubjeCu, and a llen thereon enforceable in cner

same manner ‘as an assessment. Damage from causes nqt covered by

_1nsurance malntalned by the Associaclon and oeher than normal

™ wear from- use’ snall be ehe resoonsrblllty of each Owner'and aot -

'lncruded in the malntenance orov_ded by the Assoc;atzon. If such*;f

" Owner does noc commence reoalr '0f such. damage w;thin 30 days and

. comolete the reoair within'a'reasonable tlme,sche Assoclatlon_may;,

_ maﬁe such repalr for Owner s accounc, and the cosc:thereof shall

15 suoject and a llen thereon enrorceable zn the same manner as-
an assessment.5, '.- - Lo i .f':'". 'ﬁ T
- ‘ wh L. . '_ oL B . .

i .
: fw"‘ A,Hach Owner .s"xal"| be responslble for malntaanrng o

and keepzng 1n good¢order "and repalr the interlor cr his own

et
-

dwelllng unlt.

8. 2 Owners Not to Palne Exterlors.‘ Since the Associa-

ion is- enarged with the cuty of exterlor mamntenance, Ownexrs
and occupants are expressly orohxbmted from palnelng or changxng
the exteridr of any oulld;ng, garage, rence or wall wmtnout

written aoproval or ;he board of_dlrec ors or the Improvemen*_

»: 'R

Commlttee.ﬁk”"

ne added to and become a Darc of ehe assessment ao whzch sucn Lct‘*.
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as its interest may appear. Payments of premiums for such

. for itself and for -all Owners, shall obtarn and maintain at all
"times insurance of the type of policy and amount as set forth

.. hereinafter for the benefit of the Owners and the; Association

insurance shall.be considered a purpose for which assessments

may be levred by the Assoc1atlon pursuant to Artlcle IV hereor.

'- 9. l l A poliecy or pOILCIGS of fire insurance

: f w1th extended coverage endorsement for the full insur

;f—able replacement value of all homes and otner struc—i

- policy or polmcres shall provide for a separate loss
flpayable endorsement ln favor. of the mortgagee of eacn
PE_Lot in the Propertles. Durlng the lnltlal sale of all

'*townhouses ln the Properties, the amount of such

B ment value of .all Lots rmoroved byftOthouses not
e

owned by Declarant ané lnsurable lmprovements on tne

*"COmmon Propertles, Declarant shall malntarn at ats

=
ownrcost_and'expense pol;cres of rnsurance coverlng

Y unsold Lots improved.with townhouses.

9.1;Zw A policy or policies insuring the Assoc-

iation, its officers and board of directors and

'employees against any liability to the public or the

" Qwners, their invitees or tenants, incident to owner-

:-1shio or use of the Common ?roperties. Limits of

jllablllty under such policy shall be not less than
| $100,000/$300,000 for oersonal 1n3ury and $lOO 000

'“for property damage in each occurrencen _____ Such policy

~

x?fity[basis.to provide_cross-liab;lrty‘endorsements

b ;é"

*ﬂ_tures and improvements located on the PrOpertles. Such

7-?(pollcy or pollczes snall be the full rnsurable replace- e

-

+or policies shall be issued on a comprehensive laabrl- :

r



riea,

" wherein the rights of ‘the named insured under”the

- R ;‘ifpolicy shall;not-be prejudiced as”reepects the right
‘;fn‘qf actionfof any such ineured_egainstgany,ofher_named

- ':ilinsured. . . o |

9.2 Quality of Insurance Policies.’ All insurance

policies required under this Article shall be written in a conpany.
) gllcensed to do busmness zn Oregon and holdlng a ratlng of A+/AAA

or better, by Best S Insurance Reports. -

- 9 3 . Authority to Adjust Losses."Exclusive.euthority

et to adjust losses under pOllCleS obtalned by. the Assocxation pur~ LT
__suant to this Article sha*l be vested in the Association or lts Basnd
authorlzed representetlvem

9.4 Contribution. In‘no'event_shall the insurancé

coverage obtalned and marntalned by the Assoc1atlon hereunder be ,

:brought lnto conerlbutlon with lnsurance purchased by lndlvrdual bl
. ;"ze--«:" .

' owners or the1r~mortgagees. - e

S

e 5 Qwner's Addlclonal ‘Insurance. Each Owner may'

L
i

. obtaln eddltlonal Lnsurance at hls own expense, prov;ded, however,

that no Ownerx sha11 be ‘entitled to exerclse his rlght to malntaln
insurance coverage in such way .as to decreasefthe amount which

| the Association'may;realize under any insurance policy which the
Association may have in force on the Properciee}end the improve-
ments thereon'et any particuiar time. .

9.6 Notification as to Imorovementse Each'Owner must -

notrfy the Assocxatxon in wrlting of any lmprovements to the
seructures located on hlS Lot, the value of whlch imorovements

'1s in excess of $1,000.00. i

"9.7 _Duty to File Coples of Ind1v1dual Polmc;es. Any ~_;

Owner who obtains 1nd1v1dual insurance policies coverlng any

portion of the Properties other than personal property belonging
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ﬁfﬁ ) s ko sucn Owner shall rile coples oi sacn rndrvrduar po icy oz

e poerLGS w;th the Assoclatlon within 0 days af er uurchase of

."'7'“j.sucn lnsurance. : : S s

oy e

T R 9 3 Prov151ons of Tnsurance Pollcres.':The Assoclation .-

w .

. shall ma&e every efro .o obtain rnsurance oollcxes that will

_,,..--., g

provxde.

9. 8 l A walver of- suerogaelon by the insurer as.

.

to any clalms agaxnst the Assoc;atron, itshofficers,

:board of dxrec cors and manager, the 0wners ane tnelr

respectlve se*vants, agenas and guests.

! 9.8, 2 The maSaer nol_cy w'th respect to the '”ftj.j
:Procertmes cannot be cancellec, lnvalldated or- susoencet
.led on account of the conduct or anj one or more Owners,
- on .account of tne conduct o# any orflcer or employee

of the Assoc*ataon, or tne manager, w1thout prlor

ifdemane in wratrng that _He Assoc;a on cure the defect.

C

'g'master pollcy excaudes 1rd1v1dual Owners oolacres
B I . L.
";‘rrom cons;deratlon.

9 8 3 ”haj,any "no ocher rnsurance clause 1n the

o

_ 9.8.4 . That t\e'insurer'issue eub—policieef
ﬂfspecrfyini the portion of the master oolacy earmaraed
thfor'each Quwner's Lnterest, and thau until the 1nsurer
:furnzshes wrltten notice and a grace oerlod to the

"“mortgaqee or ansured under tHe loss payable clause

e

lthereof, such mortgagee s coverage is neather jeooara-

B

xzed by the conduct of tne mortgagor-owner or the

Assoclatlon or other OWners noxr cancelled for’ non-

o 9 g Annual Revxew of Insuranceh A*-least a nually, iy.

kad :
e T

e " . the Assoc;atlon shal1 review all rnsurance carrrea by it and

o

* such rev;ew shall lncaude aporalsal of all strucaures and other

o ':fjimprovements locaaed on the Prooertmes by a representatlye of

e

..

- .
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the insurance carrier providing the master policy.

ARTICLE X

Damage and Destruction

10.1 " Application of Insurance Proceeds. In the event

of fire or other insured loss, the insurance proceeds of policies .
covering such loss,. if sufficient to reconstruct the buildings
damaged or destroyed with the addition of the amount deductible

under such policies, shall be applied to such reconstruction.. The

e

Assocxatlon shall pay such deductible amount towaxd the cost of

p——

such reconstructlon. "ReconstrucLlon" of the damaged or destroyed

e
e SR —

buildings means restorlng the buildings to substantially the same

condition in which they existed prior to such loss,.with each
building being located within the boundaries of the Lot on which
it was located prior to the loss. Such reconstruction shall be
accomplished by of at the direction and under the:supervision of
the Association or its representatives. o

10.2 Procedure if Insufficient Insurance Proceeds. - If

the insurance proceeds plus the amount'deductible:under the insur- -
ance policies covering such loss are insufficient to eeconstruct
the damaged or destroyed building, nevertheless'such puilding
shall be promptly reconstructed by or under the.direceion of the _
Association or its-:epresentative. ThelAssociatien shall use the
proceeds of the insurance on the building for'that purpose and

pay fromits general funds the amount deductible under'sgch policy.
The balance of the cost of such reconstruction shall be financed
by means . of a special assessment for capital improvements in i
accordance with the prov1s;ons of Article IV hereof In making'

such assessment however, the Assocliation shall take into consid-

eration with respect to- any Owner's 1nd1v1dual assessment, any

-1G=-



individual policy of insurance the proceeds of which have been
made available for the reconstruction or repair of such building.

If damage or destruction to a building is caused by

.casualty not within the coverage of insurance policies required

to be maintained hereunder by the Association, the obligation to
repair such damage shall be in accordance with'the_prgvisions of

Article VIII hercof. . -

ARTICLE XI-

Easements

ll.1 Reservation of Easements. Declarant hereby grants
to the City of Lake Oswego and the Association and also reserves.-- .’

to itself, its successors and assigns, perpetual easements under,

" over and across all Common Properties for the purpose of erecting;

constructing, ma;htaining and operating sewers and drainage systems,

and poles, pipes, wires, cables, guys, anchors and conduits for --

lighting, heating, power, water systems, telephone,'television

transmission'and any other method of conducting and performing any

- public or quasi-public utility service or function beneath, upbq”;;f'r;

'

or above the surface of such Common Properties.’' Declarant re-

servas the right to cut and/or trim any tree or cther growth on
such Common Properties which may interfere with or menace the con-
struction, maintenance or operation of such utilities.:

On all Common’Propefties shown as such on recorded
plats, the easement hereih_granted to the City of Lake Oswego

shall be limited to a strip five feet on either side of the.

center line of each sewer or other pipeline, conduit, cable or

L . .
other utility instrument as initially placed in, on or under-
such Common Properties. o - :':“

11.2 Easements to Association and Owners.

11.2.1 There is hereby granted to the Association, "™

its agents and servants, an easement in gross with

_2ﬂ_
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e

respect to all of the Properties fer the purpose oI
entry'and access fo; the installation and mainienance
«- of utility services of any kind or the landscaping and
- : maintenapce of the Common Prope;tiesfand for the per-
forménce of its duties of exterior maintenance with
-respect to improvements on the Lots aﬁd on the Common
Properties as specified in Article VIII hereofland fox
,‘-; .+ the execution generally of.its rights'and obliéatipns
e as: otherwise provided in this Declaration.

*11.2.2 There is hexeby granted to Owners, Members,
their tenants, invitees and guests a non-exclusive -
‘easement for egress ané ingrese‘over the Common Proper-
ties and ineluding without limitation all streets,
alleys and sidewalks on ‘such Common Properties. Such
easements shall be in addition to and not in dimunition
oo of any-other easements anq_rights granted in Article

III of this Declaratlon. . ;

,fllTS Encroachments. If any portmon of a party wall ox

'

other part of an improvement as originally constructed upon the

Properties, including without limitation eaves or other overhangs

of a structure, encroaches upon any part of the Common Properties
or upon the Lot ox Lots used or desigpated for-use by anotherr
Owner, an easement for the encroachment and for.the maintenance

of the same 1s granted to and for the beneflt of the OWners of

such encroaching structure. No such ‘easement shall exist, however,
in respect‘to an eﬁcroachment caused by consttuction of any imf

provement on any Lot after completion‘ogzconstruction of the

original lmprovements thereon by the Dectarant.‘}dm__-,f

In-the event a dwell*ng unit constructed on a Lot

becomes pa:tially or totally destroyed or in need of repair or

-2]-
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final and binding as to all paxties concebyeu.:-

. 20 years frbm the date.this Decl aration iggrecorded. After such

"Owner of the Lot upon which the damaged or destroyed dwelling

unit is located, the Owner of the abutting Lots and the Assoc—

ilation to the extent reascrably necessary o make repairs and

.
zeplacement to the damaged or ‘destroyed property and protecting

-

fhe structure on the_Lot adjacent thereio. Any dispute as to the
extent'of such eqse.enh shall be submitted to the boaxd of.

directors for arbitr;tion and theixr jndgmeﬁ* thereon &k all be

A

’ ’ |-‘ T - N ‘-l.
L i .

TICLE XII . . e i

- , o General Provisions

¢2 l Du*atloh._ Covenants and restrictions of this

-

Declaration shall run with and bi ;d the land and shall inure to

7 any Lot subject to this'Declaration, thair :espective legal

represantatives, heirS, successors “and assxgns ‘o: a term of
/ I Y N
term such COVEuq +s.and restrictions shall‘be ahtomaﬁically'ex--

tended fox successive pexicds of 10 years unless an ﬁns Tumént
signad by the then Owners of two—;“*rds of the Lots has been

corded agreeing. to chnuge said covenanus aﬁd res;zlctlo“s in

1]

.
s

da

whoie or fn part. -~ The covenants and *est ic*ions o ‘this Declaza-

s

tion may be amended during the first 20 year oerlod by an instiv-

Lant ﬁguec oy: not less than 75% of the Owners of Lots. Any
. .-——_————_- .

amendn nt must be n*ooe rly recoxrded, Thls Declara ion shall not

ion would *esa’t 4na vzolaulon of the

oréinances of the City of. Lake Oswego.

Ya revoked, if such revocat

- Lo m
S12.2 0 NoticEs. . nless “ot e:w*se DIOVldaQ Hereﬁn, Q“V
. e .. e .

sotice required to be’ sent o any Mumbe_,or Owner-unae-¢

ne henesit of and be~énforceable by~ une Assoc;ataon ox the Ownel



provisions of this Declaration shall be deemed +o have been
properly sent when mailed, postpaid, to the last known address
of the person who appears as Member oxr Owner on the records of

-,the Association at the time of such mailing. )

12.3 Enforcement. The Association or any Owner shall

- have the right to enforce by'any nroceeding at law or in eqﬁity
*all restrlctlons, condltlons, covenants and reservations lmoosed
by the provisions of this Declaratlon and a s;mllar rlght shall
-exist with respect to recovery of damages for any such violation.
Failure of the Assocxatlon or of any Owner to eptorce any cove-~

) nant or restriction herein contained shall Ain no event be L
deemed a waiver 'of the right to do so thereafter.

12.4 'Severability. Invalidation of any one of tnese

- covenants or restrlctlons by judgment or court decree shall in

“;no wise effect any other prov;sions_which shall remain in full -

force! and effect. . : ' A s

I

12 5 Effect of Mun1c1pal Ordlnances. Police, fire}ana

¢ other oubllc safety ordlnances of any municipal corporatlon
having ]urlsdlctlon over any portion of the Propertles shall

govern where more restrlctlvelthan those covenants and restrlc-

tions. - -

12.6 Exchanges of Portions of Common Properties. The
_Associatidn shall have power to exchange any part of the Common

Properties not in excess of 10,000 square feet for a-like amount

= da

of property eontiguous to such Common Properties, orcvided_that
the board of directdérs of the Assoclatlon, by unanimous vote of

all of the board of dlrectors then 1n oftlce flnds-

vead,

: A. "That such an‘exchange ‘Wwill be,beneﬁ}cialtto'the
Association, ' and - ' ' o

B. - .The value of the property exchanged is at

least ‘equal to,thelvalue of the Common Properties involved in

,

e B P9
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'IN WITNESS WHEREOF, the undersigned,_béingithe-Declarant

herein, has hereunto set its hand and seal as of the date and -

year first hereinabove set forth. .

(f?' ~ the exchange. .
- fﬂDaﬁed'at_ij“’
;
e . STATE 'OF OREGON

County of .

6-

President and = .

Vice President of D

- - Qn this_ "
appeared % .

day of

, Oredon, this =~ day of

o e 1971
" DITZ~CRANE of Oregon, Inc. . .

':By.:. ...“.n‘..:..'.:  .

By T

' <, 1971, before me
who declared that he is Vice
: who declared that he is

itz-Crane of Oregon, Inc., a corporation,

and being first duly sworn, acknowledged that they gsigned the
foregoing ‘document in the capacities set forth and declared
that the ‘statements.thersin contained are true. '

_ IN WITNESS WHEREQOF, I have hereunto set my hand ané
seal the day and year above written. . - .

el .

o~

Notary Puolic for Oregon
My Commission Expires:

RN




